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What we will cover

1. Sector update

2. Regulatory hotspots

3. New Charity Commission guidance
4. Legislative and cases round up
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5. Charities and Al
6. Horizon scanning
7. Q&A




Charity sector In numbers

169,225 charities on the Register

C 19,333 operate outside England and Wales
C 921,924 trustees across these charities

C £89.85bn income Nearly half of registered
charities - income <£10k

Charity Commi ssSE3R85s Dbu
million (511 staff)

C 8,583 applications to register as a charity
C 49 million views of the Register of Charities

C 68,497 gquestions answered
C 31,402 charities used the contact centre

y
:
.

*Facts and figures taken from Charity Commission Annual Report and
Accounts 2022-23 and Commission Strategy 2024-2029
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Charity Commission Strategy 2024 - 2029

Five priorities

1.
2.

3
4.

F&
Co

Fair and proportionate
Support charities to get It right but act
robustly where it sees wrongdoing

. Speak with authority and credibility

Embrace technological innovation and
use of data

. Be the expert Commission 1 delivering

excellence In regulation

Themes in Charity Commission publications
A Shorter more accessible guidance

A Existential risk caused by cost of living
CrISIS

A Implementing Charities Act 2022

A Increasing public trust and confidence



Current regulatory hot-spots

A Mi sconduct / mismanagement in a charityoés admini
A Unauthorised trustee benefits

A Political activity and campaigning

F&
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Misconduct / mismanagement

Christ Church, Oxford 7 Official Warning

A Ongoing dispute between the former Dean and the governing body
A Litigation and PR costs reached £6.5 million

A CC issued Official Warning to governing body:

o failing to agree a fixed budget for the costs

o large proportion of the costs were apparently approved
retrospectively

0 Insufficient transparency In its accounting for these costs

A Taken together, CC determined these were failures and omissions
which amounted to misconduct and/or mismanagement in the
chari tydos administrati on.

F&
Co



Misconduct / mismanagement (continued)

CCO0Os decision to get 1 nvol ved:

A Guidance on charities and litigation v regulatory and risk framework

ACC didndot open an investigation. Offic

Things to consider:
A If litigation looks like it may become protracted, review guidance

A Keep litigation under review and document decision-points to continue, with
evidence as to why considered proportionate

A Consider at what point litigation might become reportable as a serious
l nci dent (Asubstanti al | 0s s 0)

A Budget and costs to be approved in advance

A Account transparently

F&
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https://www.gov.uk/government/publications/charities-and-litigation-a-guide-for-trustees-cc38/charities-and-litigation-a-guide-for-trustees#taking-or-defending-legal-action--the-general-position-for-charities
https://www.gov.uk/government/publications/risk-framework-charity-commission/regulatory-and-risk-framework

Benefits to Trustees

Captain Tom Foundation - Statutory
iInquiry

C Concerns raised about arrangements
between family and Foundation

C Spa building constructed at family home
C Issues around commercialisation

C Statutory inquiry to review questions
around: unauthorised benefits, managing
conflicts of interest, and failure to comply
with legal duties and responsibilities

F&
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Trustee benefits should be expressly
authorised

Watch for Connected persons

Easy to be caught out where family
members are involved both as
trustees with another member a CEO

Importance of managing conflicts of
Interest



Political activity and campaigning

A Responsibility of charities to campaign with
Nrespect, tolerance and

A Avoid inflammatory rhetoric
A Legal duty?

A Charity Commission guidance: campaigning
and political activity (CC9)

A New social media guidance

F&
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https://www.gov.uk/government/publications/speaking-out-guidance-on-campaigning-and-political-activity-by-charities-cc9/speaking-out-guidance-on-campaigning-and-political-activity-by-charities
https://www.gov.uk/government/publications/speaking-out-guidance-on-campaigning-and-political-activity-by-charities-cc9/speaking-out-guidance-on-campaigning-and-political-activity-by-charities
https://www.gov.uk/government/publications/charities-and-social-media/charities-and-social-media

Political activity and campaigning (continued)

Things to think about
A Remind yourselves/others of CC9

A Campaigning must be in support of your charitable

purpose
A Support policies rather than people or parties
A Review social media policy in light of CC guidance
A Particular considerations once election is announced
AConsider_ t he El ector al Commi s s
non-party campaigners
F&
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https://www.gov.uk/government/publications/speaking-out-guidance-on-campaigning-and-political-activity-by-charities-cc9/charities-elections-and-referendums

New Charity Commission guidance 2023/4

F&
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Accepting / refusing donations
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1 Generally, starting point is to accept money when it is offered dﬁﬁ%_t W "" i‘)‘ ,

New guidance published in March 2024

1 Counterweighing reasons to justify refusal need to be significant

{ Charity Commission will rarely intervene when charities refuse
a donation T but rarely is not never

fnMat er atienal Hegision-ma ki1 ng o

fAPer sonal squeami shnesso
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Accepting / refusing donations

Donations you may need to refuse or return:

Mot within the charityos pur poses
AVlay result in a legal claim if the charity accepts or keeps it

AUndermine independence (for example, by requiring charity to agree key
decisions with donor)

ABring unacceptable burdens to the charity
Anvolve unacceptable private benefits to the donor




Accepting / refusing donations (continued)

Things to think about

{ Review existing gift acceptance policies/develop one
| f you donot have one

1 Internal v external-facing?

1 Appropriate delegations and authorities. Sensitive
donations to be a matter reserved to the Board?

1 Evidenced decision-making i example relevant factors
IN new guidance

f"nReputational concernso not

91 Not all stakeholders are beneficiaries

F&
Co 14



Accepting / refusing donations (continued)

Returning a donation

1 Legally distinct from refusing

1 More difficult i limited legal grounds on which you can return
f Charity Commission approval may be required

{ Contractual provisions? But Gift Aid point

f Remember: much better to refuse than to accept and
then want to try to return === [mportance of good

acceptance policy

Useful practical guide to developing policies:
Chartered Institute of Fundraising

F&
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https://ciof.org.uk/events-and-training/resources/acceptance,-refusal-and-return-a-practical-guide-t

Social media guidance

A Published 18 September 2023
A Background and consultation

Key takeaways:
A Social media policy

A Communications training for trustees, staff and
volunteers

Responsibility for social media channels

Inflammatory content i how does it further your
purposes?

Engaging with the public

Consistency with charitable purposes

Lawful communications (more on that later)

Staff [/ trustee [/ wvolunte
Procedures for dealing with breach of the policy
Serious Incident reporting

Do To Io Po To Po  To I
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Campaigning during an election period

A Charity law remains in force (with CC9 as a guide to interpretation)

AEl ectoral | aw Agl osso:

ACal cul ation of the Aregul ated period?od
A What counts as regulated activityi t he fipurpose test 0

A Registration with the Electoral Commission?

A Spending limits for non-party campaigners

AThe Commi ssi onds s upmiitiesnteentibna ind Betieieddanmsc e
A Transparency statements on hard copy and digital media

A NPC statutory code of practice i laid before Parliament September 2023 and
came Into force 1 December

F&
Co
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https://www.gov.uk/government/publications/speaking-out-guidance-on-campaigning-and-political-activity-by-charities-cc9/charities-elections-and-referendums
https://www.gov.uk/government/publications/non-party-campaigning-draft-code-of-practice#:~:text=Details,Elections%20and%20Referendums%20Act%202000.

New CC14 1 Butler-Sloss case

Judgment handed down on 29 April 2022
Helpful clarification of the Bishop of Oxford
case

Confi rms extent O f tr

exclude investments that potentially conflict
with the charitable purposes

A How to carry out a balancing exercise?




New CC14 1 Investing charity Updates Charity Commi s
money: guidance for trustees guidance T new CC14 published 1 August 2023

can t a-knancia c c ¢

Reflects Butler-Sloss judgment and how
trust ees
consi derati onso when |

Al so updates and amenc
terminology and guidance on social investment

Key point from Butler-Sloss and in CC14.
record your decision and your reasons!
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Legislative round-up

A Charities Act 2022 i almost all provisions now in force
C New rules for changing governing documents
C Ex-gratia rules 1 In force later in 2024
CChanges to rules for property

A\

Adviser reporto
A Economic Crime and Corporate Transparency Act
A Foreign Influence Registration Scheme

A Digital Markets Bill

F&
Co
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Cases - 2023

A London Borough of Merton Council v Nuffield Health
A Hague and another v Faradhi and others

A Mermaids v Charity Commission and another

A Attorney General v Zedra Fiduciary Services (UK) Ltd

A Friends of Victoria Hall v Charity Commission

F&
Co
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